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The Right To Sleep As A Fundamental
Right Under Article 21 Of The Indian
Constitution: An Analysis From The

Jurisprudential Perspective.

Authored By - Abhiniti Vats

ABSTRACT

The researcher understands that sleeping structures are fundamental to a sound human life.
Depriving the Sleep of an individual is an encroachment on his right to live in a healthy
environment. Like any other privilege, this right is additionally exposed to reasonable restrictions
under the system laid out by Law. This research paper investigates the recognition of the right to
sleep as a fundamental right under Article 21 of the Indian Constitution, and the lack of awareness
and implementation of this right in India. The paper argues that the right to sleep is an integral
part of the right to life guaranteed by Article 21, and is essential for individuals' physical and

mental well-being.

Sleep - a fundamental right- is necessary for maintaining physical and mental health, and is
enshrined in the Indian Constitution under Article 21. Unfortunately, few people understand and
implement the right to restful sleep in India, especially because of issues such as homelessnessand
inadequate housing. This article examines the evolving jurisprudential framework of this right as
a fundamental right, discussing Supreme Court of India judgments. It further explores the
underlying challenges to its effective realization and how the right to sleep intersects with other
fundamental rights, such as the right to health and dignity. This paper also looks at the functions
of different stakeholders for the acknowledgment of this right. Sleep is essential for our physical
and mental well-being. When lying dormant, a plethora of intricate functions inside the human
body is set into motion to heal us and maintain us in the best possible way. Thus, disregarding this
significant giftand denying people much-needed rest violates one's right to life. Finally, this article

underscores the significance of recognizing and promoting the right to sleep in India, and
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encourages the government to take vibrant legal and policy steps to ensure this right is

implemented.

In conclusion, the paper emphasizes the need for greater recognition and awareness of the right
to sleep in India and recommends legal and policy measures to ensure the protection and
fulfillment of this fundamental right.

This paper attempts to understand the stand on the Right to Sleep in the current scenario.
The researcher used the following keywords to look for the materials used in the research
e Right to Sleep
e Sleep is an essential part of life
e Judges taking a stand on the right to sleep

e Critical analysis of the laws and judicial decisions made w.r.t the right to sleep

RESEARCH PROBLEM

The research problem for this paper is the lack of recognition and awareness of the right to sleep
as a fundamental right under Article 21 of the Indian Constitution, despite its essential role in
promoting the physical and mental well-being of individuals. Despite the Indian judiciary's broad
interpretations of the right to life, the right to sleep has been largely unconsidered and
unrecognized. This paper investigates the current legal and jurisprudential framework on the right
to sleep, as well as the obstacles to its realization and its enhancement via legal and policy
measures. Understanding and awareness of the right to sleep are essential for its protection and
for safeguarding other related human rights in India. It is for this reason that this research paper

addresses the lacuna in knowledge regarding the fundamental human right to sleep.

INTRODUCTION

Dr. Alexandros N. VVgontzas, says:

“If 'you lose one night of sleep, your mental performance is like you 're legally drunk, if you don’t
sleep well, you can develop something almost like a prediabetic condition — ineffective use of
insulin Stress leads to lack of sleep. Lack of sleep leads to increased stress. Stress can lead to

overeating. People eat to reduce anxiety. Weve seen this effect even in people who reduce their
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sleep from eight hours to six. You develop a condition of low-grade inflammation, and we know
that low-grade inflammation is a pathway to cardiovascular problems and decreased longevity .
Sleep is an essential function? that allows your body and mind to recharge, leaving you refreshed
and alert when you wake up. Getting enough sleep is also important to maintaining good health.
Without enough sleep, the brain cannot function properly. This can impair your abilities 2 to

concentrate, think clearly, and process memories.

Most adults require between seven and nine hours3 of nightly sleep. Children and teenagers need
significantly more sleep, particularly if they are younger than five years old. Sleeping enough can
be hindered by a variety of factors, including work schedules, daily stressors, a disruptive bedroom
environment, and medical conditions. In addition to a healthy diet and positive lifestylehabits,

sleep disorders can start with chronic sleep deprivation.

The importance of sleep can be understood with the quotes mentioned below-
“True silence is the rest of the mind and is to the spirit what sleep is to the body, nourishment, and
refreshment.” — William Penn

“Fach night, when | go to sleep, | die. And the next morning, when | wake up, | am reborn.”

— Mahatma Gandhi

“People say, 'I'm going to sleep now,' as if it were nothing. But it's really a bizarre activity. 'For
the next several hours, while the sun is gone, I'm going to become unconscious, temporarily losing
command over everything I know and understand. When the sun returns, I will resume mylife.’

If you didn't know what sleep was, and you had only seen it in a science fiction movie, you would
think it was weird and tell all your friends about the movie you'd seen.

Berger, F., Zieve, D., & Conway, B. (2020, August 4). Sleep and Your Health. MedLine Plus. Retrieved from
https://medlineplus.gov/ency/patientinstructions/000871.htm

National Institutes of Health. (2019, August 13). Brain Basics: Understanding Sleep. National Institute of
Neurological Disorders and Stroke. Retrieved from
https://www.ninds.nih.gov/Disorders/Patient-Caregiver-Education/understanding-Sleep

3National Center for Chronic Disease Prevention and Health Promotion, Division of Population Health. (2020,March
20). Are You Getting Enough Sleep? Centers for Disease Control and Prevention. Retrieved from

https://www.cdc.gov/sleep/features/getting-enough-sleep.html
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They had these people, you know? And they would walk around all day and be OK? And then,
once a day, usually after dark, they would lie down on these special platforms and become
unconscious. They would stop functioning almost completely, except deep in their minds theywould
have adventures and experiences that were completely impossible in real life. As they laythere,
completely vulnerable to their enemies, their only movements were to occasionally shiftfrom
one position to another; or, if one of the 'mind adventures' got too real, they would sit upand
scream and be glad they weren't unconscious anymore. Then they would drink a lot of coffee.’

So, next time you see someone sleeping, make believe you're in a science fiction movie. And

whisper, 'The creature is regenerating itself.” — George Carlin, Brain Droppings

RIGHT TO SLEEP: A CONSTITUTIONAL PREVIEW

Under Article 19(1) (a), read with Article 21 of the Constitution of India, the citizens have a right
of a decent environment and they have a right to live peacefully, right to sleep at night and tohave
a right to leisure which is all necessary ingredients of the right to life guaranteed under Article 21
of the Constitution4. In a recent ruling, the Supreme Court of India widened the scopeof Article
21 of the Indian Constitution and included the Right to Sleep under the Right to Life.Article 21
reads, “No person shall be deprived of his life or personal liberty except according toprocedure
established by law.” Article 21 confers the fundamental right to life and personal liberty on every
person. The right to life is not just confined to a guarantee against taking away an individual’s
life but has a wider connotation. The Supreme Court in a catena of cases held that “any act which
damages or injuries or interferes with the use of any limb or faculty of a person wither
permanently or temporarily, would be within the inhibition of Article 27 ”. According toArticle
21, the executive has been restricted from acting against the life or liberty of an individual unless
authorized by a law and subject to the procedure prescribed therein. A person can only invoke
this Article if he or she is detained by or under the authority of the State. In India, citizens are
entitled to a right to rest and leisure. Sleep disruptions can lead to mental stress, lack of
productivity, and other problems.

* INDIA CONST. Art. 21
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Sleep plays a crucial role in human existence and in living a balanced life.

Justice Dipak Mishra said- “Life is a glorious gift from God. It is the perfection of nature, a
masterpiece of creation. It is majestic and sublime. A human being is the epitome of the infinite
prowess of the divine designer. Great achievements and accomplishments in life are possible if
one is permitted to lead an acceptably healthy life. According to the saying "life is action, the useof
one's powers", and one can use those powers if one has real faith in life. 'Life', as defined inArticle
21 of the Indian Constitution, does not refer to a common animal existence, but to a lifelived with
the highest dignity and honour-a dignity that is worth fighting and dying for.

Human civilization encompasses some of the finer graces that make life worthwhile. In its ambit,

the right to live encompasses the right to health, which adds a serene and halcyon meaning to

life. It has been said that preservation of health is a duty and as per Herbert Spencer, “Few seem
conscious that there is such a thing as physical morality... .... Every citizen is entitled under Article
21 of the Constitution to live in a decent environment and has the right to sleep peacefully at
night. Not for nothing, it has been said sleep is the best cure for waking troubles and the sleep
of a laboring man is sweet. Sleep brings serenity. Lack of sleep creates a lack ofconcentration,
irritability, and reduced efficiency. It cannot be lost sight that silence invigorates the mind,
energizes the body, and quietens the soul. That apart, the solitude can be chosen as a companion
by a citizen. No one has a right to affect the rights of others to have proper sleep, apeaceful

living atmosphere, and undisturbed thought. >

From the diaries and the reports set under the watchful eye of this Court, it is plainly obvious that
few large number of individuals in various areas of the planet have had their hearing harmed in
light of creating of these sounds. The commotion makes contamination as well as a cause of
inconvenience. Clamor is likewise made by traffic and commotion additionally upsets rest. In
our country, individuals reserve a privilege to calmly rest. A resident has the privilege to a good
climate as featured by the Supreme Court in different choices which are largely notable in thefield
of contamination. The impact of an awful night's rest was featured by a famous researcherin the
field FIONA GODLEY in his article in British Medical Journal, in which it was expressedthat

commotion can emphatically affect wellbeing. The impact of an awful night's rest incorporates

5 https://www.indiatoday.in » education-today
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disposition change, diminish cardiovascular execution, and terrib le showing at scholarly and
mechanical undertakings and it was additionally noticed, a new audit of examination into clamor
and rest suggests that sound around evening time in dozing quarters shouldn't surpass 45 dB(A).
It was held that commotion additionally antagonistically influences conduct, expanding
nervousness and lessening the frequency of accommodating way of behaving.” According to both
Justices B S Chauhan and Swatanter Kumar, a human being's veryexistence and survival depends
on being able to sleep in order to maintain its delicate balance ofhealth. Sleep is, therefore, a

fundamental and basic requirement without which the existence oflife itself would be in peril8.

JUDICIAL PRONOUNCEMENTS

In_Govind vs State of Madhya Pradesh’, which was in Pari material to Kharak Singh, Your

Lordships held that 'liberty' in Article 21 was comprehensive enough to include privacy also.
According to the Judge’s citation of a U.S. judgment, Indian law does guarantee certain areas or
zones of privacy, although the right to privacy is not explicitly mentioned there. A right to privacy
is aright to be left alone, an interest to be asserted directly and cannot be derived fromhis efforts
to protect others. Material things can furnish a man with joy, torment, and fulfillment forever,
and therefore, they ought to be conceded to him against the public authority, where he ought to be
let be. Albeit the term protection incorporates the opportunity to carry on with one's existence
without state impedance for each situation, such a right isn't in question and in this waythe Court
shouldn't involve these words as equivalent for each situation. The Court held that the power gave
under MP Police Regulations 855 and 856 approving the domiciliary visits had the power of

regulation and hence, be treated as a sensible limitation on the right to security.

In the case of Aditya Thackeray v. Telecom Regulatory Authority of India 8, the plaintiff contended

that sending of SMSs, being a mode of communication, any cap put thereupon wouldbe contrary
to the fundamental freedom of speech and expression as envisioned in Article 19(1)(a) of
Constitution of India and does not constitute a reasonable restriction within the meaning of Clause

(2). The Court while deciphering different Constitutional orders saw that-

Shttps://tradingeconomics.com/country-list/'unemployment-rate
" Govind vs State of Madhya Pradesh, (1975) AIR 1378, (1975) SCR (3) 946 (India)
8 Aditya Thackeray v. Telecom Regulatory Authority of India (2012) (India)
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“While restrictions in the interest of the general public are permissible so far as other
Fundamental Rights are concerned, it is not in respect of the Fundamental Right of Freedom of
Speech and Expression...Right of privacy merely indicates a quality of life. By reason of
communication of a message, unless it touches upon obscenity or morality or is otherwise

defamatory, does not intrude any home as such .

The Hon’ble Supreme Court in the case of Cooverjee B. Bharucha vs The Excise Commissioner?,

(Constitution Bench) has held that in order to determine the reasonableness ofthe restrictions

regard must be had to the nature of the business and the condition prevailing inthe trade. Clearly
these elements should vary from one exchange to another and no immovable principles
concerning everything dealers can be set down. The right of each resident to seek afterany
legitimate exchange or business is clearly dependent upon such sensible circumstances asmight
be considered by the Governing Authority of the country crucial for the wellbeing, wellbeing,
harmony, request, and ethics of the local area.

In Burrabazar Fireworks Dealers Association v. Commissioner of Policel9, Calcutta, it has been

held that "Article 19 of the Constitution of India does not guarantee the fundamental right to
carry on trade or business which creates pollution or which takes away that communities safety,
health, and peace....A citizen or people cannot be made captive listenersto hear the tremendous
sounds caused by bursting out from noisy fireworks. It may give pleasure to one or two persons
who burst it but others have to be a captive listener whose fundamental rights guaranteed under
Article 19 and other provisions of the Constitution are taken away, suspended, and made
meaningless.... Under Article 19, read with Article 21 of the Constitution of India, the citizens
have a right to a decent environment and they have a right to live peacefully, the right to sleep at
night and to have the right to leisure which are all necessary under Article 21 of the Constitution."

In Ramlila Maidan Incident v/s Home Secretary.!1 The Apex Court passed the decision in thewake

of taking 'Suo Motu awareness of media reports showing the fierceness of police activityagainst
the supporters of Ramdev who were sleeping. As per the Court, an individual can't be dared to
be occupied with a crime or a movement to upset the inner serenity when asleep. EquityChauhan

said that to assume that an individual was conspiring to upset public harmony whileasleep would

9 Cooverjee B. Bharucha vs The Excise Commissioner (1954) AIR 220, (1954) SCR 873 (India)

10 Burrabazar Fireworks Dealers Association v. Commissioner of Police AIR (1998) Cal 121 (India)
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be shameful and would go into the fantasies of that individual. 'I'm dazed to find out concerning

how such announcement of the intention to force the prohibition was impacted ona sleeping group.

HOHFELD’S ANALYSIS OF THE RIGHT TO SLEEP

The idea of investigating legal rights from a more extensive perspective was given by Prof.
Wesley Hohfeld.
He simplified the meaning of rights and propounded that there can be different meanings of theterm
right such as

e Right

e Liberty/Privilege

e Power

e Immunity

These terms can be put under Jural Relationships which can be demonstrated by the figure
below-

HOHFELD'S SCHEME OF RIGHTS
(THEORY OF JURAL RELATIONS)

== Law Within
I

2

_ Duties No-Rizht

_Power Immunity

Disability

11 Ramlila Maidan Incident v/s Home Secretary In Re (2012) 5 SCC 1
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1. Right- Duty

2. Liberty (Privilege) - No right

3. Power - Liability

4. Immunity -
Disability Jural
Opposites:

1. Right- No right

2. Liberty (Privilege) - Duty

3. Power - Disability

4. Immunity-
Liability Jural
Contradictions:

1. Right- privilege

2. Duty- No right

3. Power- Immunity

4

. Liability- Disability

RIGHTS AND DUTIES

R 7 R
L X4 *o* L X4

7
*o*

% The jural opposite of right is no right.

LIBERTY AND NO RIGHT

Every right has a corresponding duty

Duty and rights are correlatives

ISSN: 2582-6433

Duty may be defined as an internal feeling of obligation against someone.

Eg.: if X has a right against Y, then Y is duty-bound to respect this right.

< Liberty or privilege denotes the absence of restraint. It is the freedom of a person to

act orrefrain from acting in a manner he likes without being prevented by law, but

he has no right and is not at liberty to interfere with the rights of others.

< Eg., X has the liberty to voice opinions on public affairs but it does not give him the

Page | 13
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right
to defame others.

« The Correlative of Liberty or privilege is no right.

% The term 'No Right' basically implies that a certain person does not have the right
againstanother individual in a particular respect.

% Eg., If an alien has the liberty to enter a foreign country, the authorities have no

right todebar him from entering the country.

« The Jural opposite of liberty is Duty.

POWER AND LIABILITY:

< Power is defined as an ability conferred upon a person by law to alter, by his own
will directed to that end, the rights, duties, liabilities, or legal relations, either of
himself or of other persons (Salmond).

< Eg., Power to make a will, power to sue.

< According to Salmond, powers are of two Kinds,

« Public powers are those which are vested in a person as an agent or instrument of
State.They include various forms of legislative, judicial, and executive authorities.
Private Powers are those which are vested in persons to be exercised for their own

purpose andnot as agents of State.

< The correlative of power is liability or subjection.

% Eg., the State has the power to punish the offenders, which means the offenders have
theliability to be subject to the exercise of that power by the State.

< The Jural opposite of power is disability or absence of power.

IMMUNITY AND DISABILITY

< Immunity grants an exception to change any legal relations. It is an exemption from

thepower of another.
% The correlative of immunity is a disability.
% Eg., the right of a sovereign not to be sued in a foreign court is immunity from

legal proceedings in a foreign court. The foreign courts are under corresponding

disability inmatters of legal proceedings against the sovereign.
Page | 14


http://www.ijlra.com/

www.ijlra.com

ISSN: 2582-6433
Volume 2 Issue 7| March 2023

«+ The jural opposite of immunity is a liability.
Talking about the Right to Sleep is seen as an extension of the Right to life which

is a fundamental right.

Putting the right to sleep under Hohfeld’s analysis, we shall 1st look into the right aspect. It
is indeed a right. When | have a right to sleep the state has the duty to make sure that | get a
decent environment where | can sleep peacefully. The right to sleep can be classified as a
claim right, as it imposes an obligation on others to refrain from interfering with an
individual's ability to sleep. The right to sleep can also be classified as a liberty right, as it
enables an individual to engage in a particular activity (sleeping) without interference from

others.

Putting it under the privilege aspect, it can also be seen as a privilege. Me getting all the
necessary or even luxurious thing to get sleep imposes no duty on anyone to provide me
with abed, mattress, pillow, or blankets. Likewise, | have no right to ask the state, or
anyone for thatmatter to provide me with those and it allows an individual to do something
that others cannotdo without permission or authorization We can understand that with an
example if we put it under the power liability analysis. It’s nightand | am trying to sleep. At
around 2 am someone starts playing music on loudspeakers. | complain to the authorities
and they have the power to make them stop doing it and also impose a fine or any suitable
punishment on them, and they have the liability to follow them and notdisrupt my sleep

anymore.

Finally, the right to sleep can be seen as an immunity, in that it protects an individual

frominterference or harm by others.

Hohfeld's analysis highlights the multiple dimensions and complexities of the right to sleep
as alegal and philosophical concept. The right to sleep can be analyzed from different
perspectives,including as a claim right, a liberty right, a privilege, and an immunity, each of
which provides aunique insight into the nature and scope of this right. Applying Hohfeld's
analysis to the right tosleep can help to clarify its legal and philosophical implications, and

contribute to a better understanding of the right to sleep as a fundamental human right.

Page | 15
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SUGGESTIONS

The right to sleep is indeed a very important right that should be respected.

ISSN: 2582-6433

The elements of article 21 should see a new perspective and kept on being investigated by
the Indian legal executive. The idea of "Life" ensured under our constitution stays unlimited
and a proof of this reality is the different aspects that have been held to be a piece of this

basic right by legal declarations.

The Indian Constitution's Article 21 enshrines the right to sleep as a fundamental human
right, yet little has been done to adequately recognize, protect, and promote this essential
entitlement.lt is, therefore, essential to emphasize the crucial scope and content of this
right. Judicial activism, legislative measures, and public awareness campaigns are

fundamental to greater appreciation and knowledge of this right.

The judiciary must assume a proactivity in realizing the right to sound sleep as a specific
andmandatory privilege. The interpretation of this right must comply with the progressive
social andeconomic evolution in India. The state should establish initiatives to face the
economic wellsprings of sleep loss, such as destitution, homelessness, and shabby living

conditions.

The media and citizens' groups must raise awareness regarding the significances of the
right torest and its ramifications for the conservation of other indispensable human rights,
for instance,the right to good health, respect, and life. Additionally, research should be
sponsered to study therelationship between the right to sleep and other human rights, and
to evaluate the most successful approaches for the protection and promotion of this right

in India.
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CONCLUSION

In the radiance of Judicial proclamations and Judicial Precedents examined above, | arrived
at the resolution that the Right to Sleep however not unequivocally referenced in that frame
of mind of India is a piece of the Fundamental Right under the Right to life under Article 21.
Life isconsiderably more than the mix of body and Soul. It ensnares the physical and
psychologicalcircumstances important to hold body and soul together. Right to life in this
way incorporates every one of the circumstances which are insignificantly fundamental for
Human presence. Rest,as examined above, is a fundamental fixing to carrying on with a sound
and healthy lifestyle, andalong these lines Right to life is impliedly incorporated into the
Right to Sleep. Hence a derivation can be drawn that Constitutional insurances present for
encroachment of the Right to life can be taken up if there should arise an occurrence of the
hardship of the Right to Sleep. Almost certainly every right is anything but an outright Right
and is exposed to sensible limitations, yet no individual can partake in his right at the expense
of another. Nor such superseding freedoms can be forced on others. Right to Life is not the
slightest bit logical inconsistency with the Right to Freedom of Speech and Expression and

Right to Freedom of Trade however is dependent upon sensible limitations.

~Following your dreams is important, so go to

sleep
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